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REPLY COMMENTS OF THE
NATIONAL TELEPHONE COOPERATIVE ASSOCIATION

The National Telephone Cooperative Association ("NTCA")
submits these Reply Comments to Comments filed in this proceeding
on April 7, 1994. NTCA is a national association of
approximately 500 small and rural local exchange carriers
("LECs") providing telecommunications services to subscribers and
interexchange carriers ("IXCs") throughout rural America. Many
NTCA members provide cable service also.

DISCUSSION

In its prior comments, NTCA raised points related to the
Commission’s proposed procedures for handling regulatory fees for
nonprofit such as NTCA’s telephone cooperative members. NTCA
urged the Commission to (1) accept as evidence of nonprofit
status letters sent by cooperatives requesting Determination
letters in cases where Determination letters are pending, and (2)
enact rules that provide that cooperatives remain exempt from the
fee requirements once they have been determined exempt under
Commission rules, until a change in status has been deterniqggﬂg—-
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None of the comments are inconsistent with NTCA’s
recommendations.

NTCA’s comments at this reply stage address small cable
operator comments and the National Exchange Carrier Association’s
proposal to process the access line regulatory fee obligation for
LECs participating in NECA pools.

NTCA supports NECA’s proposal to process the access line
regulatory fee obligation for LECs participating in NECA pools.
NECA states that it would aggregate the payment amounts for
member companies and remit a combined payment to the Commission.
NECA believes its involvement would enhance efficiency by
reducing the Commission’s paperwork processing burden and
relieving the LECs of new administrative duties. NECA proposes
that the Commission use the Universal Service Fund ("USF") loop
count specified in Section 36.611(a) (8) to assure that access
line counts are calculated on a uniform basis. It recommends
that the annual count applied to collect the regulatory fee
coincide with the schedule for the USF loop count data
collection.

Most NTCA members participate in one or both of the NECA
pools and must already submit loop count data to NECA. These
members like all NTCA members are small companies with few
employees. NTCA supports NECA involvement because any reduction
of regulatory burdens and procedural streamlining that can be

applied to the fee collection process will contribute to the more



efficient operations by the companies and benefit the customers
who rely on the companies for efficient service.

The Chief Counsel for Advocacy of the United States Small
Business Administration ("SBA") and several organizations ("the
small cable systems") representing small cable operators urge the
Commission to assess requlatory fees for cable systems on a per
subscriber basis instead of a per thousand basis as it
proposes.' The small cable systems correctly point out that the
legislative history evinces a Congressional intent that the
regulatory fee for small systems be based on a per subscriber
basis to prevent undue burdens and increasing obligations on
systems and customers.

The legislative history that pertains to this issue is
contained in House Conference Report No. 103-213 which
incorporates by reference House Report 102-207.2 House Report
102-207 stated:

The committee has been concerned about escalating rates

for cable television service, and is mindful that the

regulatory fee contained in H. R. 1674 [the 1991

predecessor of Section 9] could cause cable rates for

small systems to increase substantially. 1In order to
avoid this outcome, it is the Committee’s intention

that the fee be paid on the basis of 17.5 cents per
subscriber per year. This will assure that small

1 See, Comments of The Cable Telecommunications
Association at 1-4; the National Cable Television Association at
2-3; the Nationwide Communications, Inc. at 4; and the Small
Cable Business Association at 6-7; all filed in this proceeding
on April 7, 1994.

2 H.R. REP. No. 103-213, 103rd Cong., 1lst Sess. 499 (1993).
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systems do not pay a disproportionate share of the amount
collected by the Commission.3

The schedule of regulatory fees in H. R. 1674, like the schedule
in the enacted Section 9 contained a one line with the following
reference: "Cable Television System (per 1000 subscribers)

(47 C.F.R. Part 76....[$] 175."* The only difference between
this one line and the one line in Section 9 is a change of the
$175 yearly amount to $370.

NTCA believes the Commission should look to the 1991 House
Report 102-207 as the appropriate guidance for interpreting what
Congress intended. The one line in the "Schedule of Regulatory
Fees" in enacted Section 9 was obviously not the place where
Congress could or did explain how fees were to be calculated for
individual systems. It chose to explain its intent in the
section by section "Explanation of FCC User Fees." These are
contained in the 1991 House Report and were specifically
incorporated in the 1993 House Conference Report No. 103-213 that
accompanied Section 6003 of the 1993 Budget Act, new Section 9 of
the Communications Act. NTCA agrees that small system fees
should be calculated on a per subscriber basis and urges the
Commission to do so. Assessment of the fee on a per subscriber
basis is also a fairer method than the per thousand basis which
would have the harsh result of penalizing systems with subscriber

increments of less than a thousand.

3 H.R. REP. No. 102-207, 102nd Cong., 1lst Sess. 23-24
(1991).

4 1d4. at 4.



For the above stated reasons, the Commission should adopt
rules that provide for the remedies NTCA supported in its initial
comments and also (1) provide for NECA processing of the "per
access line" fee for the LECs that participate in NECA pools, and
(2) calculate small cable operator fees on a per subscriber

basis.

NATIONAL TELEPHONE COOPERATIVE
ASSOCIATION

(202) 298-2326
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